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Forms of Divorce Between Grammatical Understanding and

Jurisprudential Rulings:A Comparative Applied Study
Abstract

This study addresses a precise issue in Islamic jurisprudence,
integrating both linguistic and jurisprudential perspectives by
examining divorce formulations as discussed in linguistic sources
alongside jurisprudential interpretations to assess the points of
convergence and divergence between them. Divorce, as a legal
contract, depends on the wording and formulation for its validity
and execution, making the linguistic analysis of its expressions a
fundamental matter due to its significant legal and social implications.

The study relies on analyzing linguistic structures and their impact
on jurisprudential rulings, providing a deeper understanding of the
interaction between linguistic sciences and Islamic jurisprudence, and
how this aftects legal judgments on divorce. In addition, it examines how
linguists and jurists interpret variations in linguistic constructions and
their influence on the execution of divorce, particularly in conditional
formulations, which have been a source of extensive debate due to subtle
discrepancies in the interpretation and contextual application of
expressions.

The problem of the study branches into three primary issues. The
first concerns whether divorce occurs merely upon verbal utterance or if
intent is a necessary condition. While some jurists affirm that explicit
divorce takes effect upon pronunciation, others require intent in cases of
metaphorical expressions, raising questions about the relative importance
of verbal indication versus actual intent. Linguists, on the other hand,

analyze sentences as independent linguistic constructs, detached from
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psychological and legal implications, focusing solely on syntactic
structure and its role in legal interpretation.

The second issue examines the impact of grammatical variations—
such as nominal sentences, conditional clauses, and interrogative
structures—on the validity of divorce, and how both jurists and linguists
approach these differences in legal deduction.

Finally, the third issue explores conditional divorce—whether the
mere fulfillment of the condition suffices for the divorce to take effect, or
if it must be accompanied by explicit intention. While jurists debate the
interplay between conditional statements and their legal execution,
linguists examine the syntactic relationship between conditional clauses
and their responses, highlighting their role in refining the precise
meanings of linguistic formulations and their legal implications.

The study aims to highlight the connection between linguistic
sciences and Islamic jurisprudence, analyzing divorce formulations
according to grammatical principles and their jurisprudential impact,
while elucidating how linguistic articulation influences legal rulings.
Additionally, it seeks to provide a comprehensive perspective on how
jurists and linguists interact with Islamic legal texts related to divorce,
emphasizing the critical role of linguistic structures in shaping legal
determinations.

Keywords: Formulations, Divorce, Condition, Exception, Jurists,

Linguists, Comparative Analysis.
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